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Agenda
Part A – Open to the Public
1.

Apologies for absence

2.

Disclosure of interests (if any)

3.

Minutes of previous meeting
The minutes of the meeting held on 7 September 2020 to be submitted.

4.

Conduct of meeting
The Cabinet may wish to consider whether there are any items on which there is
general agreement which could be considered now, to enable discussion to focus
on those items where the Cabinet sees a need for further debate.

5.

Ombudsman's Decision (Pages 3 - 9)
Report of the Group Head of Democracy and Governance

6.

Joint Committee for the Herts Growth Board (Pages 10 - 42)
Report of the Group Head of Democracy and Governance

Agenda Item 5
Part A
Report to:

Cabinet

Date of meeting:

Monday, 5 October 2020

Report author:

Group Head of Democracy and Governance

Title:

Ombudsman's Decision

1.0

Summary

1.1

Under the Local Government and Housing Act 1989 the council’s Monitoring Officer
is legally obliged to make a report to cabinet of any finding by the Local Government
and Social Care Ombudsman of fault.

1.2

On 26 August 2020 the council received the Ombudsman’s final decision in a matter
relating to Development Management. The decision is attached as Appendix 1

2.0

Risks

2.1
Nature of risk

Consequence

Suggested Control
Measures

Response Risk
(treat,
Rating
tolerate,
terminate or
transfer)

That the
lessons
learned are
not followed

Similar findings of
fault in the future
leading to a loss of
reputation

That the
Ombudsman’s
findings be taken on
board in relation to
future reports

3.0

Recommendations

3.1

That the Ombudsman’s decision be noted.
Further information:
Carol Chen
carol.chen@watford.gov.uk
Tel: 01923 278350
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4.0

Detailed proposal

4.1

Under s5A of the Local Government and Housing Act 1989 the council’s Monitoring
Officer is legally obliged to report to Cabinet any findings of fault by the Local
Government and Social Care Ombudsman.

4.2

On 26 August 2020 the council received the Ombudsman’s final decision in relation
to a complaint about Development Management. The complainant complained that
the council had failed to inform him about works taking place in a neighbouring
planning application notification and that further it did not properly consider the
impact on his amenity of the decision to grant planning permission.

4.3

The Ombudsman found no fault in the notification process, nor can he interfere
with the decision made. However fault was found in the lack of reference to the
impact of amenity in the officer’s report.

4.4

The decision letter, appended, sets out the history and reasoning for the decision in
full. As a result of the findings the following steps have been taken by the Head of
Planning.
 When allocating applications senior officers must confirm the applicant’s
description of development is accurate and make amendments where required.
 Further training will be provided to delegated officers and development
management case officers to ensure that all material considerations are taken
into account within delegated reports.

4.5

In addition the council is also reviewing its complaints handling processes as part of
its drive for continuous improvement.

4.6

All Ombudsman’s decisions are now published on their website in anonymised form

5.0

Implications

5.1

Financial

5.1.1 The Shared Director of Finance comments that there are no financial implications in
this report.
5.2

Legal Issues (Monitoring Officer)

5.2.1 The Group Head of Democracy and Governance comments that all findings of fault
are required to be reported to Cabinet.
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5.3

Equalities, Human Rights and Data Protection

5.3.1 Having had regard to the council’s obligations under s149 Equality Act 2010, it is
considered that there are no direct equalities impacts arising from this report.
5.4

Staffing

5.4.1 No implications
5.5

Accommodation

5.5.1 No implications.
5.6

Community Safety/Crime and Disorder

5.6.1 No implications.
5.7

Sustainability

5.7.1 No implications.
Appendices
 Ombudsman’s final decision.
Background papers
No papers were used in the preparation of this report.
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26 August 2020
Complaint reference:
19 017 050
Complaint against:
Watford Borough Council

The Ombudsman’s final decision
Summary: Mr C complained the Council’s notification of a neighbour’s
planning application did not explain there would be works at the rear
of the building. He also complained the Council did not properly
consider the impact on his amenity when it approved the application.
The Ombudsman finds the Council was at fault because the
delegated officer’s report did not sufficiently consider the impact of the
planning application on Mr C's amenity. However, this did not cause
an injustice to Mr C.

The complaint
1.

Mr C complained the Council’s notification of a neighbour’s planning application
did not explain there would be works at the rear of the building, which overlooks
his property. He also complained the Council did not properly consider the impact
on his amenity when it approved the application. Mr C says the removal of
obscured glazing/film and the installation of balcony doors will cause a loss of
privacy and reduce the value of his property.

The Ombudsman’s role and powers
2.

We investigate complaints about ‘maladministration’ and ‘service failure’. In this
statement, I have used the word fault to refer to these. We must also consider
whether any fault has had an adverse impact on the person making the
complaint. I refer to this as ‘injustice’. If there has been fault which has caused an
injustice, we may suggest a remedy. (Local Government Act 1974, sections 26(1) and 26A(1),
as amended)

3.

If we are satisfied with a council’s actions or proposed actions, we can complete
our investigation and issue a decision statement. (Local Government Act 1974, section
30(1B) and 34H(i), as amended)

How I considered this complaint
4.

5.

I have considered the information Mr C provided with his complaint. I made
written enquiries of the Council and considered the information it provided in
response. I also considered the Council’s relevant planning policies and the
information it has published on its planning portal.
I shared my draft decision with Mr C and the Council and I invited them to
comment on it.

Page 6

1

What I found
6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

Planning permission
The Town and Country Planning Act 1990 gives local authorities the power to
decide if planning applications should be approved, refused or approved subject
to planning conditions.
Councils delegate most planning decisions to a planning officer. The officer’s
report on each application should show they have considered all relevant matters.
But it is for the officer to decide how much weight to give to any material
consideration when determining a planning application.
Material considerations relate to the use and development of land in the public
interest, and not to private consideration such as the reduction in the value of a
property. Material considerations include issues such as overlooking, traffic
generation and noise.
The Council has a supplementary planning document (the SPD) which gives
guidance on residential developments. In the section on rear elevation, the SPD
says a minimum separation distance of 27.5 metres should be achieved between
rear elevations of new houses and existing houses, when clear glass and direct
facing habitable windows are on first-floor level. The SPD says the outer edge of
a balcony is treated as a clear glass directly facing window.
What happened
Mr C lives opposite an office building to the rear of his property. The rear of the
building backs on to the rear of Mr C’s property. The original planning permission
for the building was granted in the 1990s. Planning permission was granted
subject to conditions, none of which prohibited the use of the rear balcony or
required the windows at the rear of the building to be obscurely glazed. Despite
this, the rear windows had a film installed on them in 1998, but this was not a
planning requirement.
In 2018, the Council sent Mr C a neighbour notification letter for proposed works
to the front entrance of the building. The Council copied the information in the
application form and included it in the notification letter. As a result, the letter did
not mention works at the rear of the building. Mr C received this letter but did not
respond because it only included changes to the front of the building and so he
did not believe it would impact him.
Planning permission was granted and work began. The proposed plan of the rear
of the building shows the insertion of new glazed doors onto the balcony as well
glass to enclose the balcony. It was not part of the proposed plan for the film to be
removed from the rear windows.
The delegated officer’s report refers to the glazed doors leading onto the balcony
being replaced. It concludes the proposal would improve the character on the
area and would not cause any loss of amenity to neighbouring properties.
Mr C says around six months after the work started he realised the film had been
removed from the rear windows of the building. He contacted the Council.
The enforcement officer at the Council carried out a site visit. He found the works
were in order and found the planning application had been complied with.
In June 2019, Mr C contacted the Council and said his privacy would be
compromised as the developer was not intending to replace the film on the rear
windows. He raised a formal complaint and explained the neighbour notification
Final decision
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letter did not alert him to works at the rear of the building. He also said the
installation of balcony doors would affect the enjoyment of his home.
17.

18.

19.

20.

21.

22.

23.

The Council responded to Mr C. It explained the 1996 planning permission did not
have a condition requiring the windows at the rear of the building to be obscurely
glazed. There was also no condition prohibiting the use of the balcony. The
Council acknowledged the neighbour notification letter it sent out did not make
any reference to alterations at the rear of the building.
The Council emailed the planning agent and asked if the building owners would
be willing to re-install the film on the rear windows.
Mr C was dissatisfied with the Council’s stage one response and escalated his
complaint to stage two of the Council’s complaints procedure.
The Council responded to Mr C’s stage two complaint and re-iterated its earlier
position about the 1996 planning permission and therefore it did not have any
ability to take enforcement action. The Council also said it had not heard from the
planning agent regarding the re-installation of the film on the rear windows of the
building.
Mr C remained unhappy with the Council’s response and referred his complaint to
the Ombudsman.
In response to my enquiries, the Council says the impact of the balcony on the
properties to the rear of the building was not specifically addressed in the
delegated officer’s report. However, it says the separation distances ensure no
detriment to privacy or overlooking. This is because the distance from the firstfloor window of Mr C’s property to the first-floor balcony is 29.4 metres.
It has also contacted the building owner again about the re-installation of the film
on the rear windows and it awaits a response.

Analysis
24.

25.

26.

27.

The Ombudsman, when dealing with complaints about the granting of planning
permission, cannot consider whether the decision was right or wrong. It is the role
of the planning system, not the Ombudsman, to decide on an application. My role
is to determine whether there has been administrative fault in the way the
decision was made.
Mr C says the Council’s notification letter did not explain there would be works at
the rear of the building. However, it is normal practice for a council to copy the
information in the application form of a proposed development and put it in the
notification letter. This is what happened in this case and so I do not find fault with
this.
Mr C says the removal of the film on the rear window has led to a loss of privacy.
However, the evidence shows while film had been installed, it was not a condition
of the original planning application. Therefore, the building owner could have
removed the film at any stage.
The removal of the film was also not part of the most recent planning application
or proposed plan so the Council could not have foreseen it was going to be
removed. When Mr C alerted this Council to this, it inspected the site and found
the development was not in breach of planning permission and therefore
enforcement action was not necessary. I am satisfied the Council took the
appropriate action here and so I do not find fault.
Final decision
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28.

29.

30.

31.

32.

Mr C says the Council failed to consider the impact of the planning application on
his amenity. He says now that rear doors have been installed, it means people
can use the balcony and stare into his property.
The delegated officer’s report does not specifically consider the installation of the
rear doors on Mr C’s amenity. It wrongly refers to the doors as replacement
doors, when in fact they were new installations. There is no reference to the fact
people would now be able to use the balcony, when this was not an option before,
and what impact that would have on Mr C’s privacy. This is fault.
I have considered whether this fault caused injustice to Mr C. In particular,
whether it may have impacted on the decision to approve planning permission.
The Council’s position is that because of the separation distances, the installation
of the rear doors did not cause such a significant impact on Mr C’s amenity to
warrant refusal of the application.
My view is that even if the report had considered the impact of the installation of
the rear doors, it is likely the Council would have still granted planning permission.
I say this because the SPD says a minimum separation distance of 27.5 metres
should be achieved between rear elevations of new houses and existing houses,
when clear glass and direct facing habitable windows are a first-floor level. In Mr
C’s case, the distance from his first-floor window to the first-floor balcony is 29.4
metres. Although the SPD refers to residential properties, and in Mr C’s case his
house backs onto a commercial property, I consider the Council would have used
the SPD as a guideline and on balance, decided the separation distance was
sufficient to protect Mr C’s privacy.
Therefore, while I have found fault in the Council’s failure to sufficiently consider
the impact of the planning application on Mr C’s amenity, I am unable to conclude
he has suffered injustice because of it.

Final decision
33.

I have completed my investigation. Although there was fault by the Council, it has
not caused injustice to Mr C.
Investigator’s decision on behalf of the Ombudsman

Final decision
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Agenda Item 6
Part A
Report to:

Cabinet

Date of meeting:

Monday, 5 October 2020

Report author:

Group Head of Democracy and Governance

Title:

Joint Committee for the Herts Growth Board

1.0

Summary

1.1

Attached at appendix 1 is a detailed report prepared on behalf of all the councils in
Hertfordshire and the Local Enterprise Partnership (LEP) recommending to each
authority and the LEP the setting up of a formal Joint Committee and Scrutiny
Committee to manage and oversee the work of the Herts Growth Board.

2.0

Risks

2.1
Nature of
risk

Consequence

Suggested
Control
Measures

Cabinet and
Council do
not agree to
the setting
up of the
Joint
Committee
and Scrutiny
Committee
Other
councils in
Hertfordshire
do not agree
to the setting
up of the
joint
Committee
and Scrutiny
Committee

Watford does not
participate in the
Growth Board and
therefore potentially
does not benefit
from any funds
obtained from
Government under a
Growth Deal
The Joint Committee
and Scrutiny
Committee are not
constituted and the
Government does
not agree to fund a
Growth Deal for
Hertfordshire

Cabinet and
Council agree
to participate
in the Joint
Committee

Watford
agrees to
participate
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Response
(treat,
tolerate,
terminate
or
transfer)
Treat

Risk Rating
(combination
of severity
and
likelihood)

tolerate
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2

3.0

Recommendations
That Cabinet recommends to Council:

3.1

That it agrees to the establishment of the Growth Board and Growth Board Scrutiny
Joint Committees (to hold their inaugural meetings in December 2020 and then HGB
Scrutiny February 2021) for the Hertfordshire Growth Board and that the Council
becomes a member of both.

3.2

That the Council adopts the Growth Board Integrated Governance Framework into its
own constitutional framework.

3.3

That it nominates a member and substitute member as its representative to the
Scrutiny Committee. (Nominees must not be members of the Executive).

3.4

That it notes that the Elected Mayor is nominated as the Council’s representative on
the Joint Committee and that the Elected Mayor has delegated authority to nominate
a substitute representative as required.

3.5

That Cabinet nominates the Elected Mayor as the Council’s representative on the
Joint Committee and that he be entitled to nominate a substitute from other
members of the executive to attend meetings in his absence.
Further information:
Carol Chen
carol.chen@watford.gov.uk
Tel: 01923 278350

4.0

Implications

4.1

Financial

4.1.1 The Shared Director of Finance comments that the funding for the Growth Board
and its projects comes from funding from Government.
4.2

Legal Issues (Monitoring Officer)

4.2.1 The Group Head of Democracy and Governance comments that the Local
Government Act 1972 and the Local Government Act 2000 allows councils to
establish joint committees.
4.3

Equalities, Human Rights and Data Protection

4.3.1 Having had regard to the council’s obligations under s149, it is considered there are
no equalities implications.
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Appendices
 Joint Hertfordshire Growth Board Report
Background papers
No papers were used in the preparation of this report.
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Hertfordshire
Growth Board
Integrated
Governance
Framework
September 2020
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Hertfordshire Growth Board Proposed
Joint Committees
Integrated Governance Framework
1. Background
1.1

Hertfordshire Growth Board (HGB) has been operating since late 2018 as a non-constituted
partnership of the 11 Local authorities and Local Enterprise Partnership in Hertfordshire.
Formed as a coalition of the willing with the purpose of taking a longer term place leadership
approach to our place ambitions, growth pressures and economic performance, it has
promoted effective joint working and common cause, delivering more than the sum of the
parts and seeking to create additionality for all partners and the residents and businesses of
Hertfordshire.

1.2

The Growth Board Partners have invested significant capital in the work that has been
undertaken on developing the Growth Board programmes so far, charting a course of
collective action through the dedication of political, officer and financial resources. The
Growth Board is a unique construct for Hertfordshire and the progress that it has made in
its two years of operation is important. The relationships that have been built between the
partners, the set of programmes that have been developed and the outcomes that are being
sought in place and economic terms are significant and will extend beyond political horizons.
They represent a coherent response to the ambitions that the partners have articulated
together, and the challenges that we face, including economic recovery.

1.3

Through the Growth Board work, including the joint signing of the collaboration
Memorandum of Understanding (MOU) in 2019/20 we have signalled to HM Government
unity and joint commitment to the Growth Board programmes across Hertfordshire and to
pursuit of a Growth Deal for our area. A Growth Deal will require a strengthening of the
current governance of the Growth Board, to give it a legal identity and statutory weight.

1.4

The Growth Board has increased the openness and transparency around its activities in 2020,
publishing its board papers and developing a website and greater visibility of its work and
ambitions. There is recognition however, that an informal constitution and governance can
only take those ambitions so far and formalising the Growth Board into a statutorily
constituted Joint Committee with associated scrutiny function will bring benefits for the
partnership including:
a) signalling the strong and ongoing local commitment to the joint Growth Board work, its
pan Herts focus, delivery programmes and co-ordinating role now and in the future
(going above the commitments set out in the existing MOU)
b) Helps maintain government and investor confidence in the visible alignment of business,
political governance and civic support to delivery commitments in Hertfordshire
c) Would aid openness and transparency in decision making for councils whilst the
negotiations with HM Government move forward
d) Provides a governance vehicle that can operate and take advantage of potential
opportunities now, building on the progress made so far and maintaining the momentum
that has been established by the partnership

Hertfordshire Growth Board Integrated Governance Framework September 2020
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e) Has a neutral impact upon any structural change considerations in Hertfordshire,
enabling focus to be maintained on the joint Growth Board work and building on the
progress and investment made over the last two years.
1.5

Moving to establish a statutory joint committee will bring the work of the Growth Board
within a legally prescribed process. Good governance requires an associated scrutiny
function to be established alongside. Both of these are now proposed to the Growth Board
partners. Subject to all partners agreeing to establish the joint committees, and the local
authority partners confirming this decision and taking the legislative steps to establish the
joint committees, the first Growth Board joint committee could take place in December
2020. The first Growth Board Scrutiny Committee would follow in February 2021.

2.0

The Integrated Governance Framework – Key components

2.1

The Hertfordshire Growth Board and Growth Board Scrutiny Committee will be joint
committees of the District, Borough and County Councils, formed under provisions of Local
Government legislation1 which enable councils to come together to discharge various of
their functions. The Hertfordshire Local Enterprise Partnership shall also be a member of the
HGB, in accordance with the same legislative provisions.

2.2

The Integrated Governance Framework attached to this paper provides the proposed Terms
of Reference (TOR) and Standing Orders (SO) for the both of the Growth Board and Scrutiny
Joint Committees.
Role of the Hertfordshire Growth Board

2.3

The HGB has the primary aim of coordinating strategic development planning and delivery
across Hertfordshire. The HGB is currently operating to provide strategic co-ordination
around growth and place leadership for the eleven councils and Local Enterprise Partnership
(the LEP) in Hertfordshire. Governance is through an agreed Terms of Reference and a
collaboration Memorandum of Understanding. The HGB has developed a common purpose
and a pan-Hertfordshire programme of projects supporting its vision and ambition for
Hertfordshire the place.

2.4

HGB is also in negotiation with HM Government to secure a Growth Deal which will require
a formal governance model to provide accountability to government and good governance
and transparency in the local management and use of any funds received under such an
arrangement. If this is achieved, HGB will be responsible for commissioning the projects
which will be funded by the Growth Deal, and for the overall control of the project
programme.

2.5

Going forward, within the framework of distributed leadership provided by the Growth
Board, individual projects may be led by a constituent council, councils or by the HGB, and
the HGB may delegate various of its functions to officers of the Councils. The constituent
councils will also form a joint Scrutiny Committee to review the work of the HGB, comprising
members from each of the constituent councils.
Core Provisions regulating the HGB and the Scrutiny Committee

2.6

The Growth Board commissioned the preparation of the Integrated Governance Framework
with support and input from the Hertfordshire Heads of Legal/Monitoring Officers Group.
The Framework drew on relevant governance models and examples from elsewhere

1

Sections 101 and 102 of the Local Government Act 1972; Section 9EB of the Local Government Act 2000 and
pursuant to the Local Authorities (Arrangement for the Discharge of Functions) (England) Regulations 2012
Hertfordshire Growth Board Integrated Governance Framework September 2020
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(Oxfordshire and Cambridgeshire) and has also been reviewed in a number of previous
iterations through the Chief Executives group. The version attached to this paper has been
endorsed by the Growth Board for consideration by constituent councils in their individual
democratic processes.
2.7

Each of the HGB and the HGB Scrutiny Committee shall operate in accordance with
respective Terms of Reference and Standing Orders. Core Provisions of these are set out in
summary below and the full framework is attached at Appendix A to this paper:
HGB - Terms of Membership and Voting – The HGB shall have twelve members,
Reference
comprising one member from each council and one member from the
(Summary)
LEP. The strong ambition of the HGB shall be for all decisions to be made
on a unanimous basis, and issues on which consensus cannot be reached
shall be deferred to the following meeting.
Only where consensus cannot be achieved at a subsequent meeting will
issues be put to a vote. In those cases, and in compliance with the law
applicable to joint committees, the voting members shall be the Council
members only, and votes shall be decided by majority. The Chair is
entitled to a casting vote, but there will be a convention that he/she
will not rely on this. Before taking any decision, the local authority
members of the HGB will have due regard to the advice and opinions
expressed by the LEP member.
Division of functions between the HGB and constituent councils –
Section 4 of the Terms of Reference clarifies those functions that will be
given to the HGB, and those that will be retained by the constituent
councils and the LEP (where applicable).

HGB - Standing The HGB members shall appoint a Chair and two Vice-Chairs. There shall
Orders
be a two-year non-consecutive limit on the Chair’s appointment (i.e.
(Summary)
he/she may be reappointed, but only after a different member has been
Chair).2
Meetings will have a quorum of 9 members.
Meetings will be open to public attendance (whether physical or virtual
meetings) and will accept questions and petitions from the public.
HGB Scrutiny Role - The Scrutiny Committee will provide pre-scrutiny of the business
Committee - of the HGB. It will also act as a forum for discussion with a wider range
Terms
of
of members and stakeholders across Hertfordshire. The Scrutiny
Reference
(Summary)

2

For both the HGB and the HGB Scrutiny Committee, there will be an exception to the term limits for the initial
appointment of the chair at the first meeting.
Hertfordshire Growth Board Integrated Governance Framework September 2020
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Committee may review and comment on reports to the HGB, offer
advice to HGB on the discharge of its functions and may review its work.
Membership – the Scrutiny Committee shall have 12 members including
the LEP. Members must not be executive members of their appointing
authority.

HGB Scrutiny
Committee Standing
Orders
(Summary)

Meetings of the Scrutiny Committee will normally be scheduled shortly
prior to meetings of the HGB, in order to facilitate its pre-scrutiny
function.
The HGB members shall appoint a Chair and one Vice-Chair to the
Scrutiny Committee. There shall be a two-year non-consecutive limit on
the Chair’s appointment (i.e. he/she may be reappointed, but only after
a different member has been Chair).3
Meetings shall have a quorum of 7 members.
Voting where required shall be by simple majority, in accordance with
legislative requirements. As with the HGB, the Chair shall be entitled to
a casting vote, but there will be a convention that he/she will not rely on
this.
Meetings will be open to public attendance (whether physical or virtual
meetings) and will accept questions and petitions from the public.

3.0

Implications

3.1

The financial implications of establishing joint committees for the Hertfordshire Growth
Board consist primarily of time for the attendees (Members and officers), secretariat and
support, accommodation (for when meetings are hybrid or in a single location) and cost of
ICT/live streaming of meetings. These costs will be met from the Hertfordshire Growth Board
Growth Fund. The Growth Board Growth Fund is overseen by the Growth Board and
accounted for by the s.151 Officer at Hertfordshire County Council who are the accountable
body for the fund.

3.2

The legal implications of setting up the joint committees relate primarily to governance,
meeting and publications arrangements and conduct of members. The proposed Integrated
Governance Framework addresses the governance requirements and also to the way that
meetings will operate. The publications and procedures rules that both committees will need
to operate within are also addressed in the document, where not the normal statutory rules

3

See footnote 2.
Hertfordshire Growth Board Integrated Governance Framework September 2020
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will apply including those related to Covid-19 arrangements for virtual meetings. Local
Government and LEP members, alternates and substitutes are covered by the general code
of conduct for their organisations.
3.3

Environmental and sustainability implications. The Growth Board partners have established
separate but also joint approaches to sustainability and climate change impacts/mitigation
measures for Hertfordshire. There is crossover with the Growth Board work that will ensure
that environmental considerations and programmes are taken forward and implications
considered.

3.4

Equalities implications. A formal EQIA has not been deemed necessary because there is
nothing to suggest that the creation of these statutory joint committees will adversely affect
any equalities requirements. Moving to statutory joint committees will increase
transparency and openness in the work of the Hertfordshire Growth Board.

4.0

Next Steps for Constituent Councils in establishing the Joint Committees

4.1

The constituent councils are asked to put forward to their full council a motion to approve
the formation of the HGB and its scrutiny committee as statutory joint committees, with
functions delegated to them as set out in the attached Terms of Reference and Standing
Orders of the HGB and Scrutiny committees.

4.2

Councils and the Local Enterprise Partnership are then asked to appoint a member to each
of the HGB and the HGB Scrutiny Committee. If endorsed by votes of the constituent
councils as above, the HGB will be constituted. It is hoped to schedule a first meeting of the
HGB in December 2020. The HGB Scrutiny Committee will hold its first meeting in February
2021, in advance of the second HGB meeting anticipated to take place shortly afterwards.

5.0

Recommendations

5.1

The Constituent Councils of the Hertfordshire Growth Board are recommended to:
1. Confirm the establishment of the Growth Board and Growth Board Scrutiny Joint
Committees (to hold their inaugural meetings in December 2020 and then HGB Scrutiny
February 2021)
2. Adopt the Growth Board Integrated Governance Framework into the Councils own
constitutional framework
3. Agree the Council’s nominated representative on the Growth Board and Scrutiny
Committee

5.2.

The Hertfordshire Local Enterprise Partnership is recommended to:
1. Endorse the establishment of the Growth Board and Growth Board Scrutiny Joint
Committees
2. Note the requirements of the Growth Board Integrated Governance Framework
3. Agree the LEP nominated representative on the Growth Board and Growth Board
Scrutiny Committee

Hertfordshire Growth Board Integrated Governance Framework September 2020
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Appendix A: Hertfordshire Growth Board Integrated Governance Framework
HERTFORDSHIRE GROWTH BOARD - INTEGRATED GOVERNANCE FRAMEWORK
Hertfordshire Growth Board (HGB) is currently operating to provide strategic co-ordination
around growth and place leadership for the eleven councils and Local Enterprise
Partnership (the LEP) in Hertfordshire. Governance is through an agreed Terms of
Reference (TOR) (incorporated below) and a collaboration Memorandum of Understanding
(MOU).
HGB is also in negotiation with HM Government to secure a Growth Deal which will require
a formal governance model to provide accountability to government and good governance
and transparency in the local management and use of any funds received under such an
arrangement.
HGB comprises twelve local partners, namely the County Council, the Hertfordshire District
and Borough councils4 and the LEP. Its governance framework consists of the Board itself,
with twelve members, supported by a Scrutiny Committee also of twelve members.
1.

Hertfordshire Growth Board
Summary of Functions

1.1

HGB is established to ensure the effective coordination of strategic planning and
delivery and to ensure that the objectives of a future Growth Deal for Hertfordshire
are met.

1.2

HGB will also be responsible for the commissioning of projects funded by money
provided through a Growth Deal, and for overall control of that programme of projects.
For each individual project, HGB may act as lead, with budget responsibility;
alternatively it may appoint as lead a constituent council, who will be responsible for
the delivery of that budget, under the oversight of the HGB. This shall also apply to
circumstances in which funding is provided to the HGB by the member Councils or
by other parties, such as the LEP.

1.3

HGB shall also support the development of local planning policy that promotes (1)
the UK Government’s stated aim of net zero carbon by 2050, and (2) constituent
Councils’ 2030 targets, and contributes towards biodiversity gain whilst embracing
the changes needed for a low carbon world.

4

Hertfordshire County Council, Borough of Broxbourne Council, Dacorum Borough Council, East Hertfordshire District
Council, Hertsmere Borough Council, North Hertfordshire District Council, St Albans City and District Council, Stevenage Borough
Council, Three Rivers District Council, Watford Borough Council, Welwyn Hatfield Borough Council.
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1.4

The Councils agree to delegate the exercise of their functions to the HGB to the extent
necessary to enable the HGB to pursue and achieve the purposes in paragraphs 4.1
and 4.2 of the Terms of Reference, and to undertake any actions necessary,
incidental or ancillary to achieving those objectives. The Councils shall make the
necessary changes to their respective schemes of delegation accordingly.

1.5

The HGB may further delegate to officers of the Councils.

1.6

The HGB will consider any reports and recommendations from the HGB Scrutiny
Committee as appropriate.

1.7

The HGB shall develop its own Forward Plan.
Terms of Reference and Standing Orders

1.8

The HGB’s Terms of Reference and Standing Orders are set out in Appendix 1 and
the accompanying Annex.

2.

HGB Scrutiny Committee
Summary of Functions

2.1

The HGB Scrutiny Committee has delegated authority to exercise the following
functions:
a. Advise the HGB in connection with the achievement of the functions set out at
paragraph 1 above;
b. Prepare and submit reports and/or recommendations to the HGB; and
c. Carry out all other statutory scrutiny functions in relation to the HGB.
Terms of Reference and Standing Orders

2.2

The HGB Scrutiny Committee’s Terms of Reference and Standing Orders are set out
in Appendix 2 and the accompanying Annex.

8

Page 20

Appendix 1
TERMS OF REFERENCE OF THE HERTFORDSHIRE GROWTH BOARD
1.

Parties
Hertfordshire County Council
Borough of Broxbourne Council
Dacorum Borough Council
East Hertfordshire District Council
Hertsmere Borough Council
North Hertfordshire District Council
St Albans City and District Council
Stevenage Borough Council
Three Rivers District Council
Watford Borough Council
Welwyn Hatfield Borough Council
Hertfordshire Local Enterprise Partnership (LEP)

2.

Status

2.1

The Hertfordshire Growth Board (HGB) has been established by Hertfordshire
County Council and the District and Borough Councils listed above. It is a joint
committee of these Councils, established by the Councils under sections 101 and
102 of the Local Government Act 1972, section 9EB of the Local Government Act
2000 and pursuant to the Local Authorities (Arrangement for the Discharge of
Functions) (England) Regulations 2012.

3.

Membership

3.1

Twelve members, comprising one elected member from each Council (anticipated to
be the Leader/Directly Elected Mayor of each Council) with full voting rights, and a
member nominated by the LEP (anticipated to be the Chair of the LEP) who is a coopted non-voting member. The elected members shall be obliged to have due regard
to the representations made by the LEP member.

3.2

Each constituent council may appoint a substitute from time to time. The substitute
member shall have the same rights of speaking and voting at the meetings as the
member for whom the substitution is made.

3.3

The HGB, with the agreement of its members, may co–opt other non-voting members
to its membership where it is considered conducive to the effective consideration of
any matter.
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3.4

4.

The HGB may appoint representatives to other outside bodies of which the HGB has
membership.
Functions
General Functions

4.1

The HGB has delegated authority to exercise the following functions:
a. Exercising strategic direction, monitoring, delivery and co-ordination of current
and future Growth Board strategy, programmes and implementation of any
Growth Deal Project;
b. Effective place leadership, ensuring that interests relating to spatial planning,
economic prosperity, infrastructure provision, health provision, sustainability and
climate change mitigation are effectively taken into account, coordinated and
incorporated in place-making, in order to safeguard and maintain Hertfordshire’s
unique quality of life and prosperity;
c. Securing strategic collaboration and delivery across the councils and with the LEP
in accordance with the policy objectives of the partner organisations;
d. Acting as the place leadership body for Hertfordshire that may act as a single
voice to Government (and other national and sub-national bodies) on issues
relevant to its ambit;
e. Coordinating the prioritisation of Growth Board funding from devolved and other
funding sources for infrastructure schemes, to ensure that decisions are made in
one place and supported by all relevant partners and stakeholders;
f. Promoting and lobbying for Hertfordshire’s interests and for funding;
g. Oversight, accountability for and prioritisation of the Growth Board Growth fund;
h. To bring together the work of the emerging South West Herts Joint Planning and
North, East and Central Herts Joint Planning groups, ensure strategic
infrastructure requirements are identified and fed into the Hertfordshire
Infrastructure and Funding prospectus.
i.

To maintain a current understanding of infrastructure needs through the
Hertfordshire Infrastructure and Funding prospectus and other sources so key
infrastructure priorities needed to support economic and housing growth can be
determined
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j.

To maintain particular focus on the successful regeneration of Hertfordshire’s New
Towns, the health of Town Centres and development and delivery of new Garden
Towns and Communities.

Specific Functions
4.2

The HGB also has delegated authority to:
a. Approve single position statements in relation to strategic Growth Deal issues;
b. Approve projects, including the allocation of project funding, which fall within the
ambit of a future Growth Deal agreement;
c. Approve the major priorities under the auspices of a future Growth Deal;
d. Approve plans and strategies necessary or incidental to the implementation of a
Growth Deal; and
e. Consider recommendations from the HGB Scrutiny Committee.

4.3

For the avoidance of doubt, the following non-executive and executive functions of
the constituent Councils (and where applicable, the LEP) are excluded from the
delegations to the HGB:
a.
b.
c.
d.
e.

Statutory planning functions;5
Statutory housing functions;
Statutory functions relating to economic development;
Statutory highways and transport functions;
Matters incidental to the exercise of the above functions.

5.

Professional and Administrative Support

5.1

Hertfordshire County Council shall act as the accountable body for the HGB in respect
of financial matters and its financial procedure rules will apply in this context. It will
provide Section 151 and Monitoring Officer roles to the Committee in accordance with
its internal procedures.

5.2

Hertfordshire County Council’s Director of Finance (Section 151 Officer) will provide
the HGB with quarterly financial reports for funding that has been allocated directly
to Hertfordshire County Council as the Accountable Body. These reports will provide
the HGB with an overview of the funds spent and funds committed against funds
allocated.

5

This includes acting as Local Planning Authority on strategic planning matters, applications, approval and
designation, consultations/referendums revocation (or recommend revocation of) neighbourhood plans, Article 4
Directions and orders
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5.3

For those programmes and funding streams where another local authority is the
Accountable Body, the relevant Section 151 Officer will provide the financial and
performance information to the County Council’s Section 151 Officer, for integration
into the quarterly reporting process.

5.4

Committee management and administrative support to the HGB will be provided by
Hertfordshire County Council.

5.5

The lead role on projects shall be determined by the HGB, subject to the guiding
principle that the lead council should normally be the Council primarily responsible
for the service in question for their area. The procurement and other rules of the lead
council will apply in respect of projects.

6.

Standing Orders

6.1

The HGB will be governed by the Standing Orders set out in Annex A attached to
these Terms of Reference.

7.

Advisory Sub-Groups

7.1

The HGB may establish Programme Boards/Advisory Sub-Groups to oversee
specific work programmes or broader thematic areas as required. Programme
Boards/Sub-Groups, reporting into the HGB, will be managed in accordance with
separate terms of reference as agreed by the HGB.

7.2

The role, remit and membership of Programme Boards/Advisory Sub-Groups will be
reviewed regularly to ensure they remain flexible to the demands of ongoing and new
programmes of work.

8.

Withdrawal

8.1

The firm intention is that HGB will continue until the programme is completed.
Recognising the very serious implications of withdrawal from the HGB for the delivery
of any Growth Deal programme, if a Council decides to withdraw from its role within
HGB, it commits to sharing this with HGB members at the earliest possible
opportunity, and to entering into constructive discussions to avoid this happening or
to reach a way forward.

8.2

In all cases:
a. A minimum of six months’ prior notice shall be given before withdrawal; and
b. Withdrawal shall take effect from the beginning of the financial year.
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9.

Costs

9.1

The costs of running the HGB will be funded from the HGB Growth Fund in
combination with officer time contributions from constituent councils.

9.2

Each Council makes a legally binding commitment that, should it withdraw from the
HGB, it shall pay all additional costs (such as increased project costs) that fall to be
met by the other partner Councils that are reasonably attributable to that withdrawal.
This could include, for example, the costs that are locked in to projects that have
already been committed to, or the costs of dissolving integrated officer and Member
arrangements and re-establishing independent arrangements.

10.

Dispute Resolution

10.1 This section 10 governs disputes which may arise between the members and former
members (including the LEP member, but not including any other co-opted member)
in relation to these Terms of Reference or the Standing Orders of the HGB, or the
decisions or operations of the HGB (a Dispute).
10.2

Each member as defined in paragraph 10.1 shall be entitled to refer a Dispute to the
Heads of Paid Service of the member Councils and the Chief Executive of the LEP
(together the Dispute Panel), who shall seek to agree a resolution. If the Dispute
Panel is unable to resolve the matter within 1 month of it being referred to them, it
shall agree any further dispute resolution procedure that it deems appropriate. This
may include but is not limited to mediation via the Centre for Effective Dispute
Resolution (CEDR).
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Annex A to Appendix 1
HERTFORDSHIRE GROWTH BOARD STANDING ORDERS
1.

Membership

1.1

The HGB will have a voting membership of eleven, each Council being entitled to
appoint one voting member.

1.2

The HGB may agree to co–opt other non-voting members to its membership where
it is considered conducive to the effective consideration of any matter.

2.

Alternate or Substitute Members

2.1

Each Council will be entitled to appoint from time to time one named alternate or
substitute member who may act in all aspects as a voting member of the HGB in the
absence of the voting member appointed.

2.2

The LEP and any other co-opted members will be entitled to nominate an alternate
or substitute member to act in the absence of their principal co-opted member.

2.3

Subject to the discretion of the Chair, the relevant member shall notify the HGB at
least 5 working days in advance of the relevant meeting of the identity of their
substitute.

3.

Term of Office

3.1

The term of office of voting and alternate or substitute voting members shall end:
a. if rescinded by the appointing Council; or
b. if the member ceases to be a member of the appointing Council.

3.2

The LEP member and any co-opted members may at any time ask the HGB to
replace their nominated co-opted member and alternate or substitute member by way
of further nomination.

4.

Appointment of Chair and Vice-Chair

4.1

The HGB shall appoint a Chair and two Vice-Chairs at its first meeting. At the time of
appointing the Vice-Chairs, the HGB shall decide which of them takes priority if the
Chair is absent and both of them are present.
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4.2

The appointment of the Chair described in 4.1 shall be for a term up to the first
meeting of the HGB that follows both the 2021 local elections and the 2021 Annual
Meetings of the constituent Councils (the Post-Election Meeting). At the PostElection Meeting, the Board may either re-appoint the same member as Chair or
appoint a new Chair for a term of two years. Save in the above case, the Chair shall
serve a single consecutive term of two years.

4.3

There shall be no term limits for Vice-Chairs.

4.4

The co-opted members of the HGB shall not act in the role of either the Chair or the
Vice-Chair of the HGB.

5.

Quorum

5.1

The quorum for meetings of the HGB will be 9 voting members.

5.2

If there is no quorum at the published start time for the meeting, a period of ten
minutes will be allowed, or longer, at the Chair’s discretion. If there remains no
quorum at the expiry of this period, the meeting will be declared null and void.

5.3

If there is no quorum at any stage during a meeting, the Chair will adjourn the meeting
for a period of ten minutes, or longer, at their discretion. If there remains no quorum
at the expiry of this period, the meeting will be closed and the remaining items will be
declared null and void.

6.

Member Conduct

6.1

HGB members appointed by the eleven Councils shall be bound by the Code of
Conduct of their nominating authority. The HGB member appointed by the LEP (and
those nominated by other co-opted members) will be bound by the Code of Conduct
of Hertfordshire County Council.

6.2

If a member persistently disregards the ruling of the Chair, or person presiding over
the meeting, by behaving improperly or offensively or deliberately obstructs business,
the Chair, or person presiding over the meeting, may move that the member be not
heard further. If seconded, a vote will be taken without discussion.

6.3

If the member continues to behave improperly after such a motion is carried, the
Chair, or person presiding over the meeting, may move that either the member leaves
the meeting or that the meeting is adjourned for a specified period. If seconded, a
vote will be taken without discussion.
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7.

Notice of and Summons to Meetings

7.1

Notice will be given to the public of the time and place of any meeting of the HGB in
accordance with the Access to Information rules of the Council providing HGB
secretariat functions.

7.2

At least seven clear working days before a meeting, a copy of the agenda and
associated papers will be sent to every member of the HGB. The agenda will give
the date, time and place of each meeting and specify the business to be transacted,
and will be accompanied by such details as are available.

8.

Meeting Frequency

8.1

The HGB will meet on at least a quarterly basis, or as determined by the HGB, with
one of those meetings acting as the annual meeting.

8.2

Extraordinary Meetings may be summoned by (i) the Chair, or (ii) any nine councils
writing to the Chair to request one. The notice from the Chair or the letter from the
nine councils shall state the business of the meeting, and no other business shall be
considered.

9.

Virtual Meetings

9.1

The following provisions shall apply to meetings which are scheduled during the
period that The Local Authorities and Police and Crime Panels (Coronavirus)
(Flexibility of Local Authority Police and Crime Panel Meetings) (England and
Wales) Regulations 2020, or such other legislation as permits meetings to take place
remotely, remain in force.

9.2

The HGB may hold any meeting remotely using Zoom, Microsoft Teams, or any other
suitable platform, and may live-stream the meeting.

9.3

Where it elects to do so, notice of this shall be given to the public in advance, and the
platform used shall enable the public to see and hear the proceedings. A link will be
made available to enable members of the public whose questions have been selected
in accordance with Standing Order 12 to address the HGB. Where a public questioner
is unable to access the meeting, or cannot be heard by the Members during the time
allocated for his or her question, the Chair shall have discretion to move on to deal
with another question, or if the question is the last to be heard, to move on to other
business.

9.4

Voting shall be managed by the Chair, by either (i) requiring members to vote using
the applicable poll function, (ii) requiring members to vote orally in turn, or (iii) any
other convenient method.
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9.5

Where the public and press are excluded under Standing Order 16, members will be
required to confirm that there are no other persons present with them who are not
entitled to hear or see the proceedings.

9.6

The Quorum provisions at paragraph 5 shall apply equally to virtual meetings.

10.

Voting

10.1

Before taking any decision, the local authority members of the HGB will have due
regard to the advice and opinions expressed by the LEP member and other co-opted
members.

10.2

HGB members commit to seek, where possible, to operate on the basis of consensus.

10.3

Should it not be possible in a specific instance to find a consensus, the issue shall
stand deferred to a later meeting of the HGB. At the next meeting, a vote will be again
taken and, if a consensus is still not achievable, the decision will be made on the
basis of a simple majority.

10.4

The Chair shall have a casting vote; however, the convention of the HGB is that the
Chair shall not exercise this.

11.

Reports from the HGB Scrutiny Committee

11.1

The HGB will receive reports and recommendations from the HGB Scrutiny
Committee as appropriate and the Chair of the HGB Scrutiny Committee, or a
nominated representative on his or her behalf, will be entitled to attend meetings of
the HGB to present them.

12.

Questions by the Public and Public Speaking

12.1

At the discretion of the Chair, members of the public may ask questions at meetings
of the HGB. This standard protocol is to be observed by public speakers:
(a)
There shall be a maximum of six public questions in each meeting,
subject to a time limit of 30 minutes. Questions will be addressed on a firstcome-first-served basis with reference to when they were submitted to the
HGB, save that questions which in the opinion of the Chair are vexatious shall
not be addressed;
(b)
Notice of the question should be submitted to the Chief Legal Officer of
Hertfordshire County Council by 10am at least five working days before the
meeting, stating to whom the question is to be put;
(c)
Questions must be limited to a maximum of 300 words;
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(d)
Answers will be given in writing and will be published on the HGB
website by 5pm on the day preceding the relevant meeting;
(e)
With the Chair’s permission, the questioner may ask a supplementary
question relevant to the original question (or its answer). The questioner’s
supplementary question must not last longer than two minutes. The answer to
the supplementary question may be: (i) an oral answer lasting no more than
three minutes; or (ii) where the desired information is contained in a publication
of the Council, a reference to that publication; or (iii) in writing (to be available
within seven days);or (iv) a combination of the above;
(f)
Questioners will not be permitted to raise the competence or
performance of a member, officer or representative of any partner on the HGB,
nor any matter involving exempt information (normally considered as
‘confidential’);
(g)
Questioners cannot make any abusive or defamatory comments, or
raise points which in the opinion of the Chair are vexatious;
(h)
If any clarification of what the questioner has said is required, the Chair
will have the discretion to allow other HGB members to ask questions;
(i)
The questioning member will not be permitted to participate in any
subsequent discussion and will not be entitled to vote;
(j)
In the event that one of the questions considered by the Chair is
duplicated by later questions, it may be necessary for a spokesperson to be
nominated to put forward the question on behalf of other questioners. If a
spokesperson cannot be nominated or agreed, the questioner of the first such
question received will be entitled to put forward their question; and
(k)
Questions should relate to items that are on the agenda for discussion
at the meeting in question. The Chair will have the discretion to allow questions
to be asked on other issues.
13.

Petitions

13.1

At the discretion of the Chair, members of the public may submit and present petitions
to the HGB. This standard protocol is to be observed by petitioners:
(a)
Petitions should include a clear statement of the petition organiser’s
concerns and what they would like the HGB to do;
(b)
Petitions must relate to something which is within the responsibility of
the HGB, or over which it has influence;
(c)
Petitions must include the name and contact details of the petition
organiser;
(d)
Petitions must include at least 500 signatures of people living or working
in Hertfordshire. Petitions below this threshold will not be presented to the
HGB, but HGB members will be notified of them as long as they contain at
least 50 signatures;
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(e)
Petitions must be submitted either (i) in hard copy, or (ii) via the HGB
e-petition platform, in the format prescribed on the HGB portal, at least 10 clear
working days before the date of the meeting. Petitions shall be administered
by the Democratic Services Team of Hertfordshire County Council;
(f)
Subject to the discretion of the Chair, a maximum of two petitions will
be considered at any one meeting;
(g)
Petition organisers will be permitted to present their petitions to the
meeting and will be allowed to address the meeting for a maximum of three
minutes;
(h)
Where more than one petition is received in time for a particular meeting
and they are considered by the Chair as supporting the same outcome or
being broadly similar in intent, it may be necessary for a spokesperson to be
nominated and present the petitions. If a spokesperson cannot be nominated
or agreed, the petition organiser of the first petition received will be entitled to
present their petition;
(i)
Petitions will be rejected if the Chair considers them to be abusive or
libellous, frivolous, vague or ambiguous, rude, offensive, defamatory,
scurrilous or time-wasting or require the disclosure of exempt information
(normally considered as ‘confidential’);
(j)
Petitions on the same subject matter will not be accepted within a sixmonth period, unless there has been a material change of circumstances.
Whether there has been a material change in circumstances will be
determined by the Chief Legal Officer of Hertfordshire County Council in
consultation with the Chair (or Vice-Chair).
13.2

Any matters arising from petitions considered by the HGB Scrutiny Committee can
be reported to the HGB, as per Standing Order 11.

14.

Participation at HGB Meetings by Other Members of Partner Councils or Other
Representatives of Partner Bodies

14.1

At the discretion of the Chair, other elected members of the Councils or the LEP or
co-opted members may be entitled to speak and participate at meetings of the HGB.

15.

Minutes

15.1

The Chair will sign the minutes of the proceedings at the next suitable meeting. The
Chair will move that the minutes of the previous meeting be signed as a correct
record.

15.2

The minutes will be accompanied by a list of agreed action points, which may be
discussed in considering the minutes of the previous meeting should they not be
specifically listed as items on the agenda for the meeting.
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16.

Exclusion of the Public and Press

16.1

Members of the public and press may be excluded from meetings in accordance with
the Access to Information rules of legislation as applied by the administering authority
with regard to the consideration of exempt or confidential information.

17.

Recording of Proceedings

17.1

The recording in any format of meetings of the HGB is permitted, except:
a. Where the Chair, or person presiding over the meeting, rules that filming is
being undertaken in such a way that is disruptive or distracting to the good order
and conduct of the meeting;
b. Where the public have been excluded from the meeting during the
consideration of exempt or confidential information (see Standing Order 16).

18.

Disturbance by Public

18.1

If a member of the public interrupts proceedings, the Chair, or person presiding over
the meeting, will warn the person concerned. If that person continues to interrupt,
the Chair will order his or her removal from the meeting room.

18.2

If there is a general disturbance in any part of the meeting room open to the public,
the Chair, or person presiding over the meeting, may call for that part of the room to
be cleared.

18.3

If there is a general disturbance making orderly business impossible, the Chair, or
person presiding over the meeting, may adjourn the meeting for as long as he or she
thinks is necessary.

19.

Interpretation of Standing Orders

19.1

The ruling of the Chair of the HGB as to the application of these Standing Orders
shall be final.

20.

Suspension of Standing Orders

20.1

With the exception of Standing Orders 4, 5, 7.1, 8, 10 and 15, and as far as is lawful,
any of these Standing Orders may be suspended by motion passed unanimously by
those entitled to vote.
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Appendix 2
HERTFORDSHIRE GROWTH BOARD SCRUTINY COMMITTEE
TERMS OF REFERENCE
1.

Parties
Hertfordshire County Council
Borough of Broxbourne Council
Dacorum Borough Council
East Hertfordshire District Council
Hertsmere Borough Council
North Hertfordshire District Council
St Albans City and District Council
Stevenage Borough Council
Three Rivers District Council
Watford Borough Council
Welwyn Hatfield Borough Council

2.

Status
The Hertfordshire Growth Board Scrutiny Committee has been established by the
Councils listed above. It is a joint advisory committee of these Councils, established
under section 102(4) of the Local Government Act, 1972.

3.

Membership

3.1

One elected member appointed by each of the member Councils and one member
appointed by the LEP (total 12).

4.

Functions of the HGB Scrutiny Committee

4.1

The HGB Scrutiny Committee is established to advise the HGB with regard to the
latter’s role in achieving the objectives in the HGB Terms of Reference.

4.2

The HGB Scrutiny Committee will act as a forum for discussion with a wider range of
members and stakeholders across the Hertfordshire area, so that the HGB benefits
from a wider range of expertise in making its decisions.

4.3

To this end, the HGB Scrutiny Committee may receive and comment on (“prescrutinise”) reports to the HGB, may offer advice to the HGB on the discharge of its
functions and may review its work.
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4.4

The HGB Scrutiny Committee shall develop its own Forward Plan and may submit
reports or recommendations to the HGB for consideration, as appropriate.

5.

Professional and Administrative Support

5.1

Committee management and administrative support to the HGB Scrutiny Committee
will be provided by Hertfordshire County Council.

5.2

Other professional support will be provided to the HGB Scrutiny Committee on an ad
hoc basis as agreed between the Councils.

6.

Standing Orders
The HGB Scrutiny Committee will be governed by the Standing Orders set out in
Annex A attached to these Terms of Reference.

7.

Costs
The costs of running the HGB Scrutiny Committee will be funded from the HGB
Growth Fund.
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Appendix 2 – Annex A
HERTFORDSHIRE GROWTH BOARD SCRUTINY COMMITTEE STANDING ORDERS
1.

Membership

1.1

The HGB Scrutiny Committee will have a membership of 12, with each Council and
the LEP being entitled to appoint one member. Members must not be executive
members of their appointing authority.
2.

Alternate or Substitute Members

2.1

Each Council will be entitled to appoint one named alternate or substitute member
who may act in all aspects as a voting member of the HGB in the absence of the
voting member appointed.

2.2

Subject to the discretion of the Chair, the relevant member shall notify the HGB at
least 5 working days in advance of the relevant meeting of the identity of their
substitute.

3.

Term of Office

3.1

The term of office of members from the Councils shall end:
a. if rescinded by the appointing Council; or
b. if the member ceases to be a member of the appointing Council.

4.

Appointment of Chair and Vice-Chair

4.1

The HGB Scrutiny Committee will appoint a Chair and Vice-Chair at its first meeting.

4.2

The appointment of the Chair described in 4.1 shall be for a term up to the first
meeting of the HGB Scrutiny Committee that follows both the 2021 local elections
and the 2021 Annual Meetings of the constituent Councils (the Post-Election
Meeting). At the Post-Election Meeting, the HGB Scrutiny Committee may either reappoint the same member as Chair, or appoint a new Chair for a term of two years.
Save in the above case, the Chair shall serve a single consecutive term of two years.

4.3

There shall be no term limits for Vice-Chairs.

4.4

Where there are three or more candidates for appointment and there is, after
balloting, no candidate with a clear majority, meaning in this case the votes of more
than 50% of members present and voting, the candidate with the least number of

23

Page 35

votes will withdraw and there will be a fresh ballot of remaining candidates; and so
on until a candidate has that majority.
5.

Quorum

5.1

The quorum for meetings of the HGB Scrutiny Committee will be 7 members.

5.2

If there is no quorum at the published start time for the meeting, a period of ten
minutes will be allowed, or longer, at the Chair’s discretion. If there remains no
quorum at the expiry of this period, the meeting will be declared null and void.

5.3

If there is no quorum at any stage during a meeting, the person presiding over the
meeting will adjourn for a period of ten minutes, or longer, at their discretion. If there
remains no quorum at the expiry of this period, the meeting will be closed and the
remaining items will be declared null and void.

6.

Member Conduct

6.1

HGB Scrutiny Committee members appointed by the Councils shall be bound by the
Code of Conduct of their nominating authority.

6.2

If a member persistently disregards the ruling of the Chair, or person presiding over
the meeting, by behaving improperly or offensively or deliberately obstructs business,
the Chair, or person presiding over the meeting, may move that the member be not
heard further. If seconded, a vote will be taken without discussion.

6.3

If the member continues to behave improperly after such a motion is carried, the
Chair, or person presiding over the meeting, may move that either the member leaves
the meeting or that the meeting is adjourned for a specified period.
If seconded, a vote will be taken without discussion.

7.

Notice of and Summons to Meetings

7.1

Notice will be given to the public of the time and place of any meeting of the HGB
Scrutiny Committee in accordance with the Access to Information rules of
Hertfordshire County Council.

7.2

At least five clear working days before a meeting, a copy of the agenda and
associated papers will be sent to every member of the HGB Scrutiny Committee. The
agenda will give the date, time and place of each meeting; specify the business to be
transacted, and will be accompanied by such details as are available.
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8.

Meeting Frequency

8.1

The HGB Scrutiny Committee may set its own timetable for meetings, normally on a
date preceding meetings of the HGB in order to allow the HGB Scrutiny Committee
to consider issues the HGB will be taking decisions on and advise accordingly.

9. Virtual Meetings
9.1

The following provisions shall apply to meetings which are scheduled during the
period that The Local Authorities and Police and Crime Panels (Coronavirus)
(Flexibility of Local Authority Police and Crime Panel Meetings) (England and
Wales) Regulations 2020, or such other legislation as permits meetings to take place
remotely, remain in force.

9.2

The HGB may hold any meeting remotely using Zoom, Microsoft Teams, or any other
suitable platform, and may live-stream the meeting.

9.3

Where it elects to do so, notice of this shall be given to the public in advance, and the
platform used shall enable the public to see and hear the proceedings. A link will be
made available to enable members of the public whose questions have been selected
in accordance with Standing Order 12 to address the HGB. Where a public questioner
is unable to access the meeting, or cannot be heard by the Members during the time
allocated for his or her question, the Chair shall have discretion to move on to deal
with another question, or if the question is the last to be heard, to move on to other
business.

9.4

Voting shall be managed by the Chair, by either (i) requiring members to vote using
the applicable poll function, (ii) requiring members to vote orally in turn, or (iii) any
other convenient method.

9.5

Where the public and press are excluded under Standing Order 16, members will be
required to confirm that there are no other persons present with them who are not
entitled to hear or see the proceedings.

9.6

The Quorum provisions at paragraph 5 shall apply equally to virtual meetings.

Voting
10.1

All HGB Scrutiny Committee members will be voting members.

10.2

Voting for meetings of the HGB Scrutiny Committee will be conducted on the basis
of a simple majority. The Chair shall have a casting vote; the convention shall be that
the Chair shall not exercise this.
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11.

Reports from the HGB Scrutiny Committee to the HGB

11.1

The Chair of the HGB Scrutiny Committee, or a nominated representative on his or
her behalf, will be entitled to attend meetings of the HGB to present reports from the
HGB Scrutiny Committee as appropriate.

12.

Questions by the Public and Public speaking

12.1

At the discretion of the Chair, members of the public may ask questions at meetings
of the HGB Scrutiny Committee. This standard protocol is to be observed by public
speakers:
(a)
There shall be a maximum of six public questions in each meeting,
subject to a time limit of 30 minutes. Questions will be addressed on a firstcome-first-served basis with reference to when they were submitted to the
HGB, save that questions which in the opinion of the Chair are vexatious shall
not be addressed;
(b)
Notice of the question should be submitted the Chief Legal Officer of
Hertfordshire County Council at the latest by 10am three working days before
the meeting;
(c)
Questions must be limited to a maximum of 300 words;
(d)
Answers will be given in writing and will be circulated at the meeting;
(e)
With the Chair’s permission, the questioner may ask a supplementary
question relevant to the original question (or its answer). The questioner’s
supplementary question must not last longer than two minutes. The answer to
the supplementary question may be: (i) an oral answer lasting no more than
three minutes; or (ii) where the desired information is contained in a publication
of the Council, a reference to that publication; or (iii) in writing (to be available
within seven days);or (iv) a combination of the above;
(f)
Questioners will not be permitted to raise the competence or
performance of a member of the HGB Scrutiny Committee or the HGB, nor
any matter involving exempt information (normally considered as
‘confidential’);
(g)
Questioners cannot make any abusive or defamatory comments, or
raise points which in the opinion of the Chair are vexatious;
(h)
If any clarification of what the questioner has said is required, the Chair
will have the discretion to allow other HGB Scrutiny Committee members to
ask questions;
(i)
The questioning member will not be permitted to participate in any
subsequent discussion and will not be entitled to vote;
(j)
In the event that one of the questions considered by the Chair is
duplicated by later questions, it may be necessary for a spokesperson to be
nominated to put forward the question on behalf of other questioners. If a
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spokesperson cannot be nominated or agreed, the questioner of the first such
question received will be entitled to put forward their question; and
(k)
Questions should relate to items that are on the agenda for discussion
at the meeting in question. However, the Chair will have discretion to allow
questions to be asked on other issues.
13.

Petitions

13.1

At the discretion of the Chair, members of the public may submit and present petitions
to the HGB Scrutiny Committee. This standard protocol is to be observed by
petitioners:
(a)
Petitions should include a clear statement of the petition organiser’s
concerns and what they would like the HGB Scrutiny Committee to do;
(b)
Petitions must relate to something which is within the responsibility of
the HGB Scrutiny Committee, or over which it has influence;
(c)
Petitions must include the name and contact details of the petition
organiser;
(d)
Petitions must include at least 500 signatures of people living or working
in Hertfordshire. Petitions below this threshold will not be presented to the
HGB Scrutiny Committee, but HGB Scrutiny Committee members will be
notified of them as long as they contain at least 50 signatures;
(e)
Petitions must be submitted either (i) in hard copy, or (ii) via the HGB
e-petition platform, in the format prescribed on the HGB portal, at least 10 clear
working days before the date of the meeting. Petitions shall be administered
by the Democratic Services Team of Hertfordshire County Council;
(f)
Subject to the discretion of the Chair, a maximum of two petitions will
be considered at any one meeting;
(g)
Petition organisers will be permitted to present their petitions to the
meeting and will be allowed to address the meeting for a maximum of three
minutes;
(h)
Where more than one petition is received in time for a particular meeting
and they are considered by the Chair as supporting the same outcome or
being broadly similar in intent, it may be necessary for a spokesperson to be
nominated and present the petitions. If a spokesperson cannot be nominated
or agreed, the petition organiser of the first petition received will be entitled to
present their petition;
(i)
Petitions will be rejected if the Chair considers them to be abusive or
libellous, frivolous, vague or ambiguous, rude, offensive, defamatory,
scurrilous or time-wasting or require the disclosure of exempt information
(normally considered as ‘confidential’);
(j)
Petitions on the same subject matter will not be accepted within a sixmonth period, unless there has been a material change of circumstances.
Whether there has been a material change in circumstances will be
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determined by the Chief Legal Officer of Hertfordshire County Council in
consultation with the Chair (or Vice-Chair).
13.2

Any matters arising from petitions considered by the HGB Scrutiny Committee can
be reported to the HGB as per Standing Order 10.

14.

Participation at HGB Scrutiny Committee Meetings by Other Members of
Partner Councils or Other Representatives of Partner Bodies

14.1 At the discretion of the Chair, other elected members of the Councils, or
representatives from the LEP or other co-opted members, may be entitled to speak
and participate at meetings of the HGB Scrutiny Committee.
15.

Minutes

15.1

The Chair will sign the minutes of the proceedings at the next suitable meeting. The
Chair will move that the minutes of the previous meeting be signed as a correct
record. The only part of the minutes that can be discussed is their accuracy.

15.2

The minutes will be accompanied by a list of agreed action points, which may be
discussed in considering the minutes of the previous meeting should they not be
specifically listed as items on the agenda for the meeting.

16.

Exclusion of the Public and Press

16.1

Members of the public and press may be excluded from meetings in accordance with
the Access to Information legislation as applied by the administering authority with
regard to the consideration of exempt or confidential information.

17.

Recording of Proceedings

17.1 The recording in any format of meetings of the HGB Scrutiny Committee is permitted,
except:
a. Where the Chair, or person presiding over the meeting, rules that filming is being
undertaken in such a way that is disruptive or distracting to the good order and
conduct of the meeting; and/or
b. Where the public have been excluded from the meeting during the consideration
of exempt or confidential information (see standing order 16).
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18.

Disturbance by the Public

18.1

If a member of the public interrupts proceedings, the Chair, or person presiding over
the meeting, will warn the person concerned. If the individual continues to interrupt,
the Chair will order his or her removal from the meeting room.

18.2

If there is a general disturbance in any part of the meeting room open to the public,
the Chair, or person presiding over the meeting, may call for that part of the room to
be cleared.

18.3

If there is a general disturbance making orderly business impossible, the Chair, or
person presiding over the meeting, may adjourn the meeting for as long as he or she
thinks is necessary.

19.

Interpretation of Standing Orders

19.1

The ruling of the Chair as to the application of these Standing Orders shall be final.

20.

Suspension of Standing Orders

20.1

With the exception of Standing Orders 5, 7.1, 10 and 15, and as far as is lawful, any
of these Standing Orders may, as far as is lawful, be suspended by motion passed
unanimously by those entitled to vote.
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